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PRELIMINARY PROVI SI ONS

Article 1 Definitions

1.1

1.2

1.3

Article 2 Law and lang uag e of the Supply Co ntrac t

2.1
2.2

Article 3 Order of precede nce of contract documents

3.1

3.2

Article 4 Communications

4.1

4.2

4.3

Article 5 Assignment

5.1

5.2

The headings and titles in these General Co nditio ns shall not be taken as p art thereof or b e
taken into cons ideratio n in the interpretation o f the contract.
Where the context so permits, words in the s ingular shall be deemed to inc lude the plural and
vice versa, and words in the masculine sha ll be de emed to include the feminine and vice versa.
Words designa ting p ersons or parties shall include firms and companies and any organization
having lega l capacity.

The Special Co nditio ns shall specify the la w gove rning all matters not c ove re d by the contract.
The contract and all writ ten communications between the parties will be drafted in the language
of the procedure.

Save where otherwise provided in the special conditions, the contract is made up of the
following documents , in order of precedence:
a) the contrac t agreement;
b) the Special Co nditions with the Technic al Annex;
c) the Contractor's te nder, including annexes ;
d) the financial tender;
e) the Gene ra l Conditions (Section B);
f) [ ] ;
Addenda have the order of precedence of the document they are modify ing.
The different documents constituting the contract shall be deemed mutually e xplanatory; in case
of ambiguity or d ivergence, they should be read in the order in which they appear above.

Communications between the Contracting Au thority and the Contractor shall be exclusively in
writing. Unless othe rwise specified in the S pec ial Conditions, commu nications between the
Contracting Authority and the Contracto r shall be sent by post, cable, telex, fax transmission, or
delivered by ha nd, to the a ddresses designated by the Parties for that purp ose.
If the person sending a communication re quires ac knowledgement o f re ce ipt, he shall indicate
this in his communication. Whenever there is a deadline for the receipt of a written
communication, the sender should ask fo r an acknowledgement o f receipt of his
communication. In a ny event, the sende r shall take a ll necessary meas ures to ensure receipt of
his communica tion.
Wherever the contract requires giving or issuing any “notice”, “consent”, “approval”,
“certificate” or “dec is io n”, unless otherwise specified, such “notice” , “consent”, “approval”,
“certificate” or “decision”, shall be in written fo rm, and the words "notify" , "certify", "approve"
or "decide" sha ll be co nstrued accordingly . Any of such: “consent” , “approval”, “certificate” or
“decision” shall no t be unreasonably withheld or delayed.

An assignment sha ll be va lid only if it is a written agreement by which the Contractor transfers
his contract o r pa rt thereof to a third party.
The Contractor ma y not, without the prior written consent of the Contracting Authority, assign
the contrac t or any part thereof, or any benefit or interest therein c onnected, except in the
following cases:
a) a cha rge, in favour of the Contractor's bankers, of any money due or to become due under

the contrac t; or
b) the assignme nt to the Contractor's insurers of the Contractor's right to obtain relief against

the minutes of the information meeting/site visit
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any other pe rson lia ble in cases where the insurers have discharged the Contractor's loss
or lia bility.

For the purpose of Article 5.2, the approval of a n assignment by the Co ntracting Authority shall
not relieve the Contrac to r of his obliga tions fo r the part of the contract already performed or the
part not assigned.
If the Contra ctor has assigned his contract without a uthorization, the Contracting Authority
may, without giving fo rmal notice thereof, a pply as o f right the sanctio ns for b reach of contract
provided for in Article 35.
Assignees must satis fy the eligibil ity criteria applicable for the award of the c ontract.

A subcontract shall be valid only if it is a writ ten agreement by which the Contractor entrusts
performance of a part of his contract to a third party.
The Contractor s hall not s ubcontract without the prior written authorizatio n of the Contracting
Authority. T he elements of the contract to be subcontracted and the identity of the
subcontractors shall be notified to the Co ntra cting Authority. The Contracting Authority shall
notify the Contrac to r of its decision within 30 days of receiving the no tification, stating its
reasons if authorization is withheld.
Subcontractors must satisfy the eligibility crite ria applicable for the award of the contract.
The Contracting Autho rity recognises no contractua l link between itself a nd the subcontractors.
The Contractor s hall be responsible for the acts, defaults and negligence of his subcontractors
and their agents or employees, as if they were the acts, defaults or negligence of the Contractor,
his agents or e mployees . The approval by the Contracting Authority of the subcontracting of
any part of the c ontract or of the subcontractor shall not relieve the Contrac to r of any of his
obligations under the c ontract.
If a subcontra ctor has undertaken any continu ing obligation, for a period exceeding the
warranty period under the contract with the Contractor, and in respect of the supplies provide d
by the subco ntra ctor, the Contractor must, at any time after the e xpiration of the warranty
period, transfer immedia tely to the Contracting Autho rity, at the Contra cting Authority's request
and cost, the benefit of such obligation for the une xpired duration thereof.
If the Contractor enters into a subcontract witho ut approval, the Contra cting Authority, without
giving formal notic e, ma y use its right the sanctio ning for breaching the contract as provided in
Article 35.

If necessary, within 30 days from contract signing, the Contracting Au thority shall provide the
Contractor, free of cha rge, with a copy of the drawings prepared for implementing the contrac t,
a copy of the spe cifica tions and any other c ontractual document. T he Contractor may purchase
additional cop ies o f these drawings, spec ifications and other docume nts, according to
availability. Upon issuing the warranty c ertific ate, or upon final accepta nce , the Contractor shall
return to the Contracting Authority all drawings, s pecifications and other contract documents.
Unless it is necessary for the purposes of the co ntra ct, the drawings, specifications and other
documents provided by the Contracting Authority shall not be used or communicated to a third
party by the Co ntra ctor without the prior consent of the Contracting Authority.
The Contracting Authority shall have authority to issue to the Contractor adminis trative orders
incorporating such supplementary documents a nd instructions as are necessary for the proper
execution of the co ntra ct and the remedying of a ny de fe cts therein.
The special conditions must indicate the procedure used, if necessary, by the Contracting
Authority to approve dra wings and other docu ments provided by the Contractor.

5.3

5.4

5.5

Article 6 Subcontracting

6.1

6.2

6.3
6.4
6.5

6.6

6.7

OBLIGATIONS OF THE CONTRACTING AUTHORI TY

Article 7 Supply of doc uments

7.1

7.2

7.3

7.4
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Article 8 Assistance with local regulations

8.1

8.2

8.3

8.4

OBLIGATIONS OF THE CONTRACTOR

Article 9 General Obliga tions

9.1

9.2

9.3

9.4

9.5

The Contractor may request the assistance of the Contracting Authority in ob ta ining copies of
laws, regulations and information on local c ustoms, orders or byelaws of the country where the
supplies are to be delivered which may affect the Contractor in the p erformance of his
obligations under the c ontract. T he Contra cting Authority may provide the ass istance requested
to the Contractor at the Contractor's cost.
If necessary, the Contractor shall duly notify the Co ntracting Authority of details of the supplies
so that the Contracting Authority can obtain the requisite permits or import lice nces.
If necessary, the Contracting Authority will und ertake to obtain, in acc ordance with the Special
Conditions, the req uisite permits or import licences within a reasonable period, taking account
of the performa nce dates for the contract.
Subject to the prov is ions of the laws and regulations on foreign labour of the State in which the
supplies ha ve to be delivered, the Contracting Au thority shall make eve ry effort to help the
Contractor obtaining all the visas and permits required. With reference to the personnel whose
services the Contractor, and the Contra cting Authority, consider necessary, and residence
permits for their families .

The Contractor shall perform the contract with due care and dilige nce including, where
specified, the design, manufacture, delive ry to site, erecting, testing and commissioning of the
supplies and carrying out of any other wo rk including the remedying o f any defects in the
supplies. The Contractor shall also provide all necessary equipment, supervision, labour and
facilities requ ired for the performance of the c ontract.
The Contra ctor shall co mply with adminis trative orders given by the Contrac ting Authority.
Where the Contrac to r co nsiders that the re quirement of an administrative o rder goes beyond the
scope of the contract, he shall, facing a c ontract’s breach, notify the Contracting Authority
thereof, giving his reasons, within 30 days of receipt of the ord er. Execution of the
administrative orde r shall not be suspended because of this notice.
The Contractor shall follow and respec t all laws and regulations in force in the State of the
Contracting Autho rity and shall ensure that his personnel, their de pendants, and his local
employees also respect a nd attend b y a ll s uch laws and regula tions. The Contractor shall
indemnify the Contracting Authority a gains t any claims and proceedings arising from any
infringement by the Contractor, his emp lo yees a nd their dependants of such laws and
regulations.
The Contractor shall treat all documents and information received in connection with the
contract as priva te a nd confidential. He s hall not, save in so far as may be ne cessary for the
purposes of the c ontract's execution, publish or disclose any particulars of the contract without
the prior conse nt in writ ing of the Contracting Authority. If any d isagreement arises as to the
necessity for any publication or disclosure fo r the purpose of the contra ct, the decision of the
Contracting Au thority shall be final.
If the Contractor is a joint venture or consortium of two or more persons, a ll these persons shall
be jointly and severa lly bound to fulfil the te rms o f the contract according to the law of the State
of the Contracting Authority. They sha ll also designate, on reques t of the Contracting Authority,
one of them to act as leader, with the au thority to bind the joint venture or the consortium. The
parts of the joint venture , or consortium, sha ll not be altered without prior written consent of the
Contracting Authority.
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Article 10 Origin

Article 11 Performance gua rantee

11.1

11.2

11.3

11.4

11.5

11.6

11.7

The commodities mu st be manufactured in Italy. T he Tenderers, under their own responsibility, shall
declare the Italian origin of the offered commodities endorsed by a Certificate of Origin14 issued by the
prope r Italian Chamber o f Commerce. In case of complex sup plies , or compound lots of complementary
goo d, in which are included ite ms or components non-manufactured in Italy, but which are deeme d
necessary for the ove rall s up ply, upon motivated request of the Contracting Authority, the Ministry of
Foreign Affairs of Italy, M.A.E. – D.G.C.S., may approve the supply of commo dities non-manufacture d
in Italy for a total value not e xceeding the 15% (fiftee n percent) of the related contract’s amount. In
such case , the Tenderer s hall attach a Declaration attesting that the components o f no n-Italian origin are
deemed necessary for the o verall supply, motivating suc h statement with solid e vidences.

T he Contractor shall provide, within 30 days of receipt of the notification of the award of
contract, the Contracting Authority with a guarantee for the full a nd proper pe rformance of the
contract. T he amount of the guarantee shall be spec ified in the Special Co nditions. It shall not
exceed the provisions of article 24.7 of the Ins truc tions to Tenderers, inc luding any amounts
s tipulated in ad denda to the contract.
T he performance guarantee shall be held a gainst payment to the Contrac ting Authority for any
loss resulting from the Contractor's failure to perform his contractual o bligations fully and
properly.
The performance guarantee shall be in the format given in Annex III and may be provided in the
form of a bank gu arantee, a banker's draft, a certifie d cheque, a bond p rovided by an insuranc e
and/or bonding company or an irrevocable le tter of credit. If the performa nce guarantee is to b e
provided in the form of a ba nk guarantee, a banker's draft, a certifie d cheque or a bond, it shall b e
issued by a b ank o r insurance and/or bonding c ompa ny in accordance with the eligibility criteria
applicable for the award of the contrac t.
T he performance guarantee shall be denomina te d in EURO. No payments s hall be made in favour
of the Contractor prior to the provision of the guarantee. T he guarantee shall continue to remain
valid until the contra ct has been fully and prope rly pe rformed.
During the performa nce o f the contract, if the na tu ral or legal person providing the guarantee is
not able to a ttend by his commitments, the gu arantee shall cease to be va lid. The Contracting
Authority s hall giv e fo rma l notice to the Contractor to provide a new gua ra ntee on the same terms
as the previous one . Sho uld the Contractor fail to provide a ne w guarantee, the Contracting
Authority may terminate the contract. Before so doing, the Contracting Authority shall send a
registered letter with a cknowledgement of receipt, which shall set a ne w deadline of no less tha n
15 days from the day of delivery of the letter.
T he Contracting Authority shall demand payment from the guarantee o f all sums for which the
guarantor is liable under the guarantee due to the Contractor's de fa ult under the contract, in
accordance with the terms of the guarantee and up to the value the reof. The guarantor shall,
without delay, pay those s ums upon dema nd of the Contracting Authority, and may not raise any
objection for any reason whatsoever. Before making any claim under the performance guarantee,
the Contracting Authority shall notify the Contractor stating the nature of the default in respect of
which the cla im is to be made.
Except for s uch part as may be specified in the Special Conditions in respec t of after-sales
service, the pe rformanc e guarantee shall be release d within 30 days of the issue of the final
acceptance certific ate. Such Performance Bond shall be delivered to the Contracting Authority
prior the Contrac t signature.

14 The assumption o f Italian origin of goods comes from the Italian law no. 115 dated 17th o f March 1995 which
ha s been issued after the Counc il Directive “General Prod uc t Safety 92/59/EEC, and the Co uncil Regulation
“Establishing the Communi ty C ustoms Code” 2913/92 /EEC. According to the pro visions of such regulations, the
good shall be declared of Italian origin when they a re e ntirely produced in Italy o r they a re assembled with
components entirely prod uc ed in Italy. In case one or mo re ma nufa cturers, proceeding from other Countries other
than Italy, provided a c ontrib ution in the manufactory, the goo ds shall be conside re d of Italian origin only if the
last manufactory process has taken place in Italy with the result of creating a new fina l produc t.
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Article 12 Insurance

12.1

12.2

Article 13 Performance programme

13.1

13.2

13.3

Article 14 Contracto r's drawings

14.1

14.2

14.3

14.4

14.5

14.6

An insurance policy may be required to cove r the carriage of supplies; the c onditions of this
ins urance polic y may be s pecified in Article 5 of the Special Conditions, whic h may also specify
other types of insura nc e to be taken out by the Contra ctor.

Notwithstanding the Co ntractor's insurance obligations under Article 12.1, the Contractor shall
bear sole liab ility for, and indemnify the Contra cting Authority against any claims by third parties
for damage to p ro perty or personal injurie s aris ing from the execution of the contract by the
Contractor, his subcontrac tors and their emp lo yees.

If the Special Conditions so require, the Contra ctor s hall submit a programme o f performance of
the contract for the ap proval of the Contrac ting Authority. T he progra mme shall contain at least
the following:
a) the order in whic h the Contractor p roposes to perform the co ntract including design,

manufacture , delivery to place of rece ip t, installation, testing and commiss ioning;
b) the deadlines for s ubmission and approval of the drawings;
c) a general description of the metho ds which the Contractor prop oses to adopt for

executing the contra ct; and
d) such further details and information as the Contracting Authority may reasonably require.
T he Special Conditions shall specify the time limit within which the p ro gramme of performanc e
must be submitted to the Contracting Authority for approval. They may set time limits within
which the Contractor must s ubmit all or part o f the detailed drawings, docu ments and items. The y
s hall also state the dead line for the Contrac ting Authority's approval o r acceptance of the
programme of pe rformance, detailed drawings, documents and items. The approval of the
programme b y the Contracting Authority shall not relie ve the Contractor of any of his obligations
under the contract.
No material alteration to the programme shall be made without the app roval of the Contracting
Authority. If, however, the progress of the performance of the contract does not conform to the
programme, the Contracting Authority may ins truc t the Contractor to re vise the programme and
submit the revised programme to him for approva l.

If the Special Co nditions so provide, the Co ntra ctor shall submit to the Co ntra cting Authority fo r
approval:

a) the d ra wings, documents, samples a nd/or models, according to the time limits and
procedures laid down in the Special Conditions;

b) such drawings as the Contracting Autho rity may reasonably require for the performance
of the contract.

If the Contracting Authority fails to notify his decision of approval refe rred to in Article 14.1
within the deadlines referred to in the contrac t or the approved programme of performance, suc h
drawings, docume nts, samples or models sha ll b e deemed to be app ro ved on expiry of the
deadlines. If no dead line is specified, they sha ll be deemed to be approved 30 days after receipt.
Approved drawings, d ocu ments, samples and models shall be signed or othe rwise identified by
the Contracting Authority and may only be departed from on the Co ntracting Authority 's
ins tructions. Any o f the Contractor's dra wings, documents, samples or models, which the
Contracting Autho rity fails to approve, shall imme diately be modified to meet the requirements
of the Contracting Authority and resubmitted by the Contractor for approva l.
T he Contractor shall su pply additional copies of approved drawings in the fo rm and numbers
s tated in the contra ct o r in subsequent adminis trative orders.
T he approval of the drawings, documents , samples o r models by the Co ntracting Authority shall
not relieve the Contrac tor from any of his obligations under the contract.
T he Contracting Authority, through the Control and Surveillance Company, shall have the right
to inspect all dra wings , documents, samples or mode ls relating to the contra ct a t the Contractor's
premises at all reas ona ble times.
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14.7

Article 15 Sufficienc y of tender prices

15.1

15.2

Article 16 Tax and c us toms arrangements

Article 17 Patents and licences

COMMENCEMENT OF EXECUTION AND DELAYS

Article 18 Commencemen t order

18.1

Before provisiona l acceptance of the supplies , the Contractor shall supply operation and
maintenance manuals to gether with drawings , which shall be in such de ta il that shall enable the
Contracting Autho rity to operate, mainta in, adjust and repair all parts o f the supplies. Unless
otherwise sta ted in the Special Conditions, the manuals and drawings shall be in the language of
the contract and in such forms and numb ers as stated in the contract. T he supplies shall not b e
considered comp le ted fo r the purpose of prov is ional acceptance until suc h manu als and drawings
have been supplied to the Contracting Authority .

Beneath any provisions which may be laid down in the Special Conditions, the Contractor shall
be deemed to have satisfied himself before s ubmitting his tender, as to the correctness and
sufficiency of the tender. And to have taken into ac count everything which is required for the full
and proper p erformance of the contract, and to have included in his rates a nd prices all costs
related to the sup plies, in particular:
a. the cos ts of tra nsport;
b. the costs of handling, packing, lo ading, unloading, transit, de live ry, unpacking,

checking, insura nce and other administrativ e costs in connection with the supplies. The
packaging shall be the property of the Co ntra cting Authority unless otherwise provide d
in the Spec ia l Conditions;

c. the cost of documents relating to the supplies where such docume nts are required by the
Contracting Authority;

d. perfo rma nce and supervision of o n-site assembly and/or c ommissioning of the
delivered supp lies;

e. furnishing of tools required for assembly and/or maintenance of the delivered supplies;
f. furnis hing of detailed operation and maintenance manuals for eac h unit of the delivere d

supplies, as spec ified in the contra ct;
g. supervision or maintenance and/or repa ir of the supplies, for a p eriod of time stated in

the contract, with the stipulation that this s ervice shall not release the Contractor from
any wa rranty obligations under the contra ct;

h. training of the Contracting Authority's personnel, at the Contractor's factory and/or
elsewhere as specified in the contract.

Since the Contrac tor is deemed to have determined his prices based on his own calculations,
operations and estimates, he shall carry out, at no additional charge, any work that is the subject
of any item in his tender, for which he indicates neither a unit price nor a lu mp sum.

16.1 For supplies to be imported into the country o f the Contracting Authority, a ll duties and taxes
applicable to their importa tion, including VAT shall be excluded.

16.2 Whatever the origin o f the supplies, the contract shall be exempt from stamp and registration
duties.

Save where otherwise provided in the Special Conditions, the Contractor s hall indemnify the
Contracting Autho rity a gainst any claim resulting fro m the use as specified in the contract of
patents, licences , drawings, models, or bra nd or tra de marks, unless suc h infringement results
fro m compliance with the design or specification provided by the Contracting Authority.

The Contracting Au thority shall fix the date on which performanc e o f the contract is to
commence and advise the Contractor thereo f either in the notice of a ward of the contract or by
administrative orde r issued.
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18.2

Article 19 Period o f execution of tasks

19.1

19.2

Article 20 Extens io n of pe riod of execution

20.1

20.2

20.3

Article 21 Delays in execution

21.1

21.2

21.3

Save where the Parties a gree otherwise, performanc e of the contract shall b egin no later than 90
days after notific atio n of award of contract. After tha t date, the Contra ctor s hall be entitled not
to perform the contract and to obtain its te rmina tion or compensation for the damage he has
suffered. T he Contrac tor shall forfeit this right unless he exercises it within 30 days of the
expiry of the 90-da y period.

The period of execution of tasks shall commence on the date fixed in accordance with Article
18 and shall be as s tated in the contrac t, witho ut prejudice to extensions o f the period which
may be granted u nde r Article 20.
If provision is made fo r separate periods o f pe rformance for separate lo ts , s uch periods shall not
be aggregated in cases where one Contractor is allocated more than one lot.

The Contractor ma y request an extension to the period of execution if his pe rformance of the
contract is delaye d, o r expec ted to be delayed, for any of the following reasons:
a) extra or additional supplies ordered by the Contracting Authority;
b) exceptiona l wea ther conditions in the c ountry of the Contracting Authority which may

affect insta llation or erection of the supplies;
c) physical obs tructions or conditions whic h may affect delivery of the supplies, which

could not reasonably have been foreseen by a competent contractor;
d) administrative orders affecting the date of completion other than those arising from the

Contractor's default;
e) failure of the Co ntracting Authority to fulfil its obligations under the contract;
f) any s uspension of the delivery and/or installation of the supplies which is not due to the

Contractor's default;
g) force ma je ure;
h) any othe r causes referred to in these General Conditions, which are not due to the

Contractor's default.
Within 15 days from the moment he realizes that a delay might o ccur, the Contractor shall
notify the Contra cting Authority of his intention to make a request of extension of the contract’s
period to whic h he considers himself entitled . Except when otherwis e agreed between the
Contractor and the Co ntra cting Authority , the Contractor (within 3 0 days ) provides the
Contracting Au thority with comprehensive details , so that the request can be examined.
Within 30 days , the Contracting Authority s ha ll grant, by written notice a fter due consultation if
appropriate, the Contractor with the extens io n o f the performanc e perio d, if needed with
retroactive effe ct, or inform the Contractor that he is not entitled to an extension. Elapsed the
above-mentio ned term, the s ilence of the Co ntra cting Authority shall be interpreted as denial.

If the Contractor fa ils under his own responsibility to deliver any or all o f the goods or perform
the services within the time limit(s) specified in the contract, the Contrac ting Au thority shall b e
entitled, without fo rmal notice and without prejudice to other remedies under the contract, and
for every day which shall elapse between the e xpiry of the contractual p eriod and the actual date
of completion, to liquida te d damages equa l to 5/1000 of the value of the undelivered supplies to
a maximum of 15% of the total value of the co ntract.
If the non-delive ry o f any of the goods prevents the normal use of the supplies as a whole, the
liquidated da mages provided for in paragra ph 21.1 shall be calculated based on the total
contract value.
If the Contracting Authority has become entitle d to claim at least 15 % of the contract value , it
may, after giving written notice to the Contrac to r:
a) seize the performance guarantee;
b) terminate the c ontract, in which case the Contractor will have no right to compensation;

and
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c) enter into a contra ct with a third pa rty for the provision of the b alance of the supplies.
T he Contractor shall not be paid for this part of the contract. The Contractor shall also
be lia ble fo r the additional costs and damages caused by his failure.

The Contracting Autho rity reserves the right, at the time of contracting, to alter the quantities as
stated in the Special Conditions. The total value of the supplies may not rise , or fall as a result
of the variation in the quantities, by more than 1 0% of the contrac t price. The unit prices us ed in
the tender s hall be applicable to the quantitie s procu re d under the variation.
The Contracting Au thority shall have the p ower to order any varia tion to any part of the
supplies necessary fo r the proper completion and/or functioning of the supplies. Such variations
may include additions , omissions, substitutions , changes in quality, quantity, form, character,
kind, as well as drawings , designs or s pecifications where the supplies a re to be specifically
manufactured for the Co ntracting Authority, me thod of shipment or packing, place of delivery,
and in the specifie d sequence, method or timing o f execution of the supplies. No order for a
variation may result in the invalidation of the contract, but the financ ia l effe ct of any suc h
variation shall be valued in accordance with Article 22.6.
No variation shall be made except by a dministra tive o rder, subject to the following provisions:
a) if , for whatever reason, the Contracting Authority believes it nec essary to give an order

orally, he s hall confirm the order by an ad minis trative order as soon as possible;
b) if the Contrac to r confirms in writing an oral order given for the purpose of Article

22.3.a and the confirmation is not c ontradicted in writing forthwith by the Contracting
Authority, a n a dministrative order shall be deemed to have been issued for the
variation;

c) an administrative order for a varia tion shall not be required when increasing or
decreasing the quantity of any work because the estimates in the bill of quantities or
budget bre akdown were too high or to o lo w.

Save where Article 22.2 provides otherwise , prior to issuing an adminis trative order for a
variation, Co ntra cting Au thority shall notify the Contractor of the na tu re and form of that
variation. As soon as possible, after receiving such notice, the Contractor shall submit to the
Contracting Au thority a proposal containing:
a) a des crip tion of the tasks, if any, to be pe rformed or the measures to be taken and a

performa nce programme ;
b) any necessa ry modifications to the performance progra mme or to any of the

Contractor's obligations under the contrac t;
c) any adjustment to the contract pric e in accordance with the rules set out in Article 22.
Following the receipt of the Contractor's submission referred to in Article 22.4, the Contracting
Authority and, where ap propriate, the Contractor, shall decide as s oon as possible whether the
variation should be carried out. If the Contracting Authority decides tha t the variation is to be
carried out, he shall issue an administrative order s tating that the varia tion is to be made at the
prices and under the conditions given in the Co ntra ctor's submission referred to in Article 22.4
or as modified by the Co ntra cting Authority in a ccordance with Article 22.6.
The prices fo r all va riations ordered by the Contra cting Authority in acco rdance with Articles
22.3 and 22.5 s hall be ascertained in accordance with the following principles:
a) where the ta sk is of similar character and executed under similar c onditions to an item

priced in the bill of quantities or bud get breakdown, it shall be valued at such rates and
prices co ntained therein;

b) where the task is not of similar character or is not executed under similar conditions, the
rates and prices in the contract s hall be used as the basis for va luation in so far as is
reaso nable , failing which a fair valuation shall be made by the Contracting Authority ;

c) if the nature or amount of any variation relative to the nature or a mount of the whole of
the contra ct or to any part thereof is suc h that, in the opinion of the Contracting
Authority, any rate or price contained in the contract for any item of work is by reason of
such variatio n rendered unreaso nable , then the Contracting Autho rity s hall fix such rate
or price as he thinks reasonable and prope r in the circumstances;

Article 22 Alteration s

22.1

22.2

22.3

22.4

22.5

22.6
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d) where a va riation is necessitated by a defau lt or breach of contract by the Contractor, any
additional cost a ttributable to such varia tion s hall be borne by the Contra ctor.

On receipt of the administrative order requesting the variation, the Contractor s hall proceed to
carry out the v aria tion, and he is bounded by that o rder as if such variation were stated in the
contract. T he supplies shall not be delayed pe nding the granting of any e xtension of time fo r
completion or adjus tme nt to the contract price. Where the order for a variation precedes the
adjustment to the contract price, the Contractor sha ll keep records of the cos ts of undertaking the
variation and of the time expended thereo n. Su ch records shall be open to inspection by the
Control and Su rveillance Company at all reasonable times.
Contractual variatio ns not covered by an administrative order must be fo rmalised through an
addendum to the contract signed by a ll partie s. Changes of address or bank account may simply
be notified in writing by the Contractor to the Contracting Authority.

The Contracting Authority may instruct, b y administrative order, at any time, the Contractor to
suspend:
a) the manu fa cture of the supplies; or
b) the delivery of supplies to the p lace of acceptance at the time specified for delivery in

the perfo rma nce p rogramme or, if no time specified, at the time appropriate for it to b e
delivered; or

c) the installa tion of the supplies, which have been delivered to the place of acceptance.
The Contractor shall protect and sec ure, du ring suspensions, the co nce rned supplies at the
Contractor's warehouse or elsewhere, against any deterioration, loss or d amage to the e xtent
possible and as instructed by the Contracting Authority. So, even if the supplies have bee n
delivered to the place of acceptance in accordance with the contrac t but their installation has
been suspended by the Contracting Authority.
Additional expenses incurred in connectio n with such protective measure shall be added to the
contract price . The Contractor shall not be paid any additional expenses if the suspension is:
a) dealt with differently in the contract; or
b) necessary by reason of normal climatic co nditions at the place of accep ta nce; or
c) necessary owing to some default o f the Contractor; or
d) necessary fo r the safety or the proper execution of the contract or any part thereof

insofar as suc h necessity does not a rise from any act or default by the Contracting
Authority.

The Contractor sha ll not be entitled to suc h additions to the contract price unless he notifies the
Contracting Au thority, within 30 days of receiving the order to suspe nd progre ss of delivery, of
his intention to make a claim for them.
The Contracting Authority, after consulta tion with the Contractor, shall de te rmine such extra
payment and/or extens io n of the period of performance to be made to the Contractor in respect
of such claim as it shall be, in the opinion of the Contracting Authority, fa ir a nd reasonable.
If the period of suspension exceeds 180 days, and the suspension is not due to the Contractor's
default, the Contractor may, by notice to the Co ntracting Authority, reques t to proceed with the
supplies within 30 da ys, or terminate the contract.
Where the awa rd proc edure or performance of the c ontract is vitiated b y substantial errors or
irregularitie s or by fraud, the Contracting Authority shall suspend pe rformance of the contrac t.
Where such erro rs , irregularities or fraud are attributable to the Contractor, the Contracting
Authority may also refuse to make payments or may recover monies already paid, in proportion
to the seriousness of the errors, irregularities o r fraud.
The purpose of s uspending the contract sha ll be to verify whether pre su med substantial errors
and irregularities o r fraud have actually occurred. If they are not confirmed, performance of the
contract shall re su me as soon as poss ib le . A s ubs tantial error or irregularity shall be any
infringement of a contract or regulatory provision resulting fro m a n act o r an omission that
causes or mig ht c aus e a loss to the Community bu dget.

22.7

22.8

Article 23 Suspension

23.1

23.2

23.3

23.4

23.5

23.6

23.7



33

MATERIALS AND WORKMANSHIP

Article 24 Quality of supp lies

Article 25 Inspec tion a nd testing

24.1 The commodities to be supplied shall widely match the technical specific atio ns laid down in the
“Special Conditions” and shall totally s uit drawings, models, samples a nd other requirements
stated in the Supply Contract. Such drawings, mo dels, samples and other requ irements shall b e
at disposal of the Control and Surveillance Company, the Purc haser or the Contracting
Authority for identification and for the entire period of the Supply Contract execution.

24.2 The Control and Surveillance Company shall give notice to the Contractor of the date and other
details of the case, for the preliminary tec hnical Test. Such commu nication shall specify
materials, items and sa mples to be tested according to the Supply Contract, the lot number and
the testing place, case by case. Materials, items a nd samples mentioned in the aforesaid notice,
shall be identified in accordance with the tes ting req uirements before their installation.

24.3 In the circumstance that, after a new testing, d efects, faults or imperfections are pointed out,
even if success fully tested in a previous assessment, s uch materials or items to be supplied or to
be used for manu facturing other equipment ca n be refused and s hall be imme diately replaced by
the Contractor. The Contractor might be given the possibility to repa ir or replace the refused
materials or items and, on their turn, the y might be used for other supplies only in case the
Control and Surv eillance Company decides they have been repaired o r replaced in a satisfactory
way.

25.1 The Contractor s ha ll ens ure that the supplies are delivered to the testing place in time, in order
to allow to the Control and Surveillance Comp any to perform the test.

25.2 By means of the Control and Surveillance Co mpany, the Contrac ting Au thority has the right to
control, examine and check periodically items, used materials and execu tion as well as to
control the going o n o f planning, manufac tu ring or assembly of what has been planned,
manufactured or assembled for delivery according to the Supply Contrac t. Suc h control aims to
check whethe r quality and quantity of items and used materials are those re quired by the Supply
Contract. T he above-mentioned operatio ns can be carried out at the planning, manufacturing or
assembly site , or at the testing site or elsewhere provided it is stated in the Su pply Contract.

25.3 With reference to the above-mentioned ins pec tion and testing, the Contractor sha ll:
a) Provide the Control a nd Surveillance Comp any, provisionally and free of charge, with

assistance , sa mples or items, machine s, e quipment, tools, manpowe r, ma terials, drawings
and manufacturing data usually required fo r inspection and testing;

b) Decide, togethe r with the Control and Su rv eillance Company, date a nd place for testing;

c) Assure the Co ntrol and Surveillance Company free access to the testing site at any
reasonable time .

25.4 In case the Control a nd Surveillance Company fa ils to attend the testing at the agreed date, the
Contractor, unless different instructions , ca n carry out the aforesaid tes ting being the Control
and Surveillance Company considered as present. T he Control and Surveillance Company shall
immediately se nd co pies of the testing results , duly certified, to the Contrac ting Authority and
copy to the MAE-DGCS and the Italian Expert.

25.5 In case items and ma te rials get successfully thro ugh the testing mentioned in the present article,
the Control and Surveillance Company shall notify it to the Contractor and shall sign the
relevant certific ate.
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25.6 In case of disa greeme nt between the Control and Surveillance Compa ny and the Contractor
concerning the tes ting results, each Party s hall notify to the other its o wn opinion within 15
(fifteen) days fro m the disagreement admission. Either the Control a nd Surve illance Company
or the Contractor may ask for a new te sting to b e carried out at the previous conditions or, at of
one of the Pa rties’ request, by an expert c hosen by mutual consent. All testing reports shall be
forwarded to the Contracting Authority and the ir results are final. The counter test’s expenses
are at charge of whom the counter test results were unfavourable.

25.7 Carrying out their tasks , the Control and Su rveillance Company and the personnel entrus ted
with the job by the same Company shall not disclose to anybody, except fo r thos e who have the
right to know them, information obtained du ring the inspection a nd testing performance and
concerning manufacturing procedures and enterprise running.

Payments shall be made in Euro. The Special Conditions shall lay down the administrative or
technical conditions gov erning payments of pre -financing, interim and/or final p ayments made in
accordance with the General Conditions.

Payments due by the Contracting Authority s hall be made to the bank acc ount mentioned on the
financial identific atio n form completed b y the Contractor. The same form, annexed to the
payment request, mus t be used to report changes of bank account.
Sums due s hall be paid within no more than 45 calendar days from the date on which a n
admissible payme nt reques t is registered by the c ompetent department specified in the Special
Conditions. The d ate of payment shall be the da te o n which the ins titutio n's account is debited.
The payment reques t shall not be admissible if one or more essential requirements are not met.
The 45-day perio d may be suspended by no tifying the Contractor that the payment request
cannot be fulfil led because the sum is not du e, because appropriate s ubstantiating documents
have not bee n provided or because there is ev idence that the expenditure might not be eligible. In
the latter case, an ins pection may be carried o ut on the spot for the purpose of further checks.
The Contrac to r shall provide clarifications, modifications or further information within 30 days
of being asked to d o so. The payme nt period s hall continue to run from the date on which a
properly drawn-up p ayme nt request is regis te re d.

The Supplier s ha ll have the right to re ce ive and advance payment if desired. In suc h
circumstance, the payments shall be made as fo llows:

a) after the s igning of the contrac t, aga inst provision of the
perfo rma nce guarantee and a security guaranteeing repayment in fu ll of this pre-
financing;

b) follo wing provisional acceptance of the supplies;
c) , as payment of the balance outs ta nding, following final

acceptance of the supplies. However, this payment of 10% may, if the Contractor s o
wis hes, be made a t the same time as the 40% instalment referred to in paragraph 26.5.b
if the Co ntra ctor provides a security gu aranteeing repayment of the full amount of the
10% balance. The security shall be released within 60 days of the final acceptance of
the supplies.

In case the Supplier does not request an advance payment, the payments shall be made as follows
respecting the provisions of the Special Conditions:
a) following provisional acceptance of the supplies;
b) , as payment of the balance outs ta nding, following final

accep ta nce o f the supplies. However, this payment of 10% may, if the Contractor s o
wishes, c an be carried out at the same time as the 40% ins ta lme nt referred in previous
clause 26.5.b if the Contractor p rovides a bank guaranteeing re pay ment of the full
amount o f the 10% balance. The security s hall be released within 6 0 days of the final
accep ta nce of the supplies.

PAYMENTS

Article 26 General principles

26.1

26.2

26.3

26.4

26.5

50% o f th e contract price

40% of the co ntract price
10% of the contract price

90% of the contract price
10% of th e contract price
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26.6

26.7

26.8

26.9 fixed prices

26.10

26.11

Article 27 Payme nt to third parties

27.1

27.2
27.3

Where only pa rt o f the supplies has been delivered, the 40% payme nt due following partial
provisional acceptance shall be calculated on the value of the su pplies, which have actually
been accepted, and the security shall be released accordingly.
For supplies not covered by a warranty period, the payments listed above s hall be aggregated.
The conditions to which the payments of p re -financing, interim a nd/or final payments , are
subject, sha ll be as stated in the Special Conditions.
The payment obligations of the Contracting Authority under this Contract s hall cease at most 18
months after the end of the period of execution of the tasks, unless the Contract is terminated in
accordance with these General Conditions15.
Unless otherwise s tipu la ted in the Special Conditions, contracts shall be at , which
shall not be rev ised.
The Contractor u nde rtakes to repay any a mount paid in excess of the final amount due to the
Contracting Au thority within 45 days of receiving a request to do so. Should the Contractor fail
to make repay ment within the deadline set by the Contracting Au thority, the Contracting
Authority may (u nless the Contractor is a government department or public body of a Member
State of the Community) increase the a mounts due by adding interest:

at the rediscount ra te a pplied by the European Ce ntral Bank to membe r ba nks . On the first day
of the month in which the time limit expire d, plus three and a half percentage points. The
default interest sha ll be incurred over the time, which elapses between the date of the payment
deadline set b y the Contracting Authority (exc lusive), and the date on which pa yment is actually
made (inc lu sive). Any partial payments shall first cover the interest thus established
Amounts to be repaid to the Contracting Autho rity may be offset agains t amounts of any kind
due to the Co ntra ctor. This shall not affect the P arties ' right to a gree on p ayme nt in instalments.
Bank charges incurred by the repayment of amounts due to the Contracting Authority shall be
borne entirely by the Contractor.

Orders for payments to third parties may be carrie d out only after an assignment made in
accordance with Article 5. T he Contracting Autho rity shall be notified of the assignment.
Notification of benefic iaries of the assignme nt s ha ll be the sole responsibility of the Contractor.
In the event of a legal bound attached to the properties of the Contractor, affecting the du e
payments unde r the contract, and without p re judice to the time limit laid down in the Special
Conditions, the Contracting Authority shall ha ve 30 days, starting from the day on which it
receives notific atio n of the definitive lifting of the obstacle to payment, to resu me the payments
in favour of the Co ntra ctor.

15 The term “execution of the tasks ” means “accomp lishment of the (reciprocal) obligations” by the parties . The
te rm o f 18 months represent a maximum length gua ra ntee for both parties that the payments cannot be delayed
more than 18 months a fter a ccomp lishments of the diffe re nt tasks by the Contrac tor and the Contracting
Autho rity. In fact the pa yme nts ta ke place a) 50% o f the contract price (only if it is reques ted and adva nce
payment) after the signing of the contract, against provis io n of the performa nce gua ra ntee and a security
guaranteeing repayment in full of this pre-financing and according to contrac t’s cla us es; b) 40% (90% if the
Contractor does not reques t an a dvance payment of the c ontrac t price following p rovisional acceptance of the
supplies ; c) 10% of the c ontrac t price, as payment o f the ba lance outstanding, following final a cceptance of the
supplies (alternatively it ma y b e d one after provis ional acceptance if the Contrac to r provides a security
guaranteeing repayment o f the full a mount of the 10% balance).
All the payments take place through issuing a Lette r of C redit by the National Bank o f Egypt in favour of the
Italian a gent bank for the Contractor’s bank, for the full amount of the Contract price. The Lette r of Credit must b e
issued before shipment. After is suing the Letter of Cred it the pa yme nts by the bank pro ceed a utoma tically without
further authorizations from the Contracting Authority and the funds of the Co mmod ity Aid Programme are
already deposited at the Italian agent bank.
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Article 28 Delayed payments

28.1

28.2

28.3

ACCEPTANCE AND MAI NTENANCE

Article 29 Delivery

The Contrac ting Au thority shall pay the Contractor the sums due within 45 da ys of the date on
which an admissible payment is registered, in accordance with Article 26 of these General
Conditions. T his period s hall begin to run from the approval of these documents by the
competent departme nt referred to in Article XXVI of the Special Cond itions. These documents
shall be approved either e xpressly or tacitly , in the absence of any writte n re action in the 45 days
following their rec eipt accompanied by the requisite documents.
Once the deadline laid do wn in Article 28.1 has expired, the Contractor may, within two months
of late payment, claim late-payment interest:
a) at the redis cou nt rate applied by the issuing institution of the country o f the Contracting

Authority where payments are in natio nal currency;
b) at the rate ap plied by the European Central Bank to its main re fina ncing transactions in

EURO, a s published in the Officia l Jo urnal of the European Unio n, where payments are
in EURO,

on the first day of the month in which the deadline expired, plus seven pe rcentage points. The
late-payment interes t sha ll apply to the time that elapses betwee n the date of the payment
deadline (exclus ive) and the date on which the Contracting Authority's account is debite d
(inclusive).

Any default in payment of mo re than 90 days fro m the expiry of the p erio d laid down in Article
28.1 shall entitle the Contractor either not to perform the contract or to terminate it, with 30 days'
prior notice to the Contrac ting Authority

29.1 The Contractor s ha ll deliver the supplies in co nformity to the conditions specifie d in the Supply
Contract. T he Contractor shall pack the goods such as to protec t them from damages or
deterioration during their transport to final des tina tion. Packaging s hall b e such to withstand,
with no limits, ro ugh handling, extreme tempe ratures, s altiness and precipitation during outdoor
transport and stora ge. Packaging size and weight shall be suited, if necessa ry, to the distance of
the goods’ final des tination and to the possible lack ing of facilities for handling heavy loads
during transport.

29.2 Packaging, ma rk in g and documents inside and outside packages sha ll meet the particular
requirements stated in the Supply Contract, excep t for any modification du e to new instructions
of the Purchase r.

29.3 The Contractor is responsible for the goods’ delivery to the place stated in the Supply Contract.
29.4 A special list filled by the Contractor shall accompany each supply. Suc h list shall particularly

state:
- Date of delivery;
- Reference to the Supply Contract;
- The Contra ctor’s name and address;
- Goods specific ations.

29.5 Each package s hall be clearly marked with the seria l number corresponding to the same number
in the list mentione d in Article 29.4 and the package s hall contain the list of its re levant conte nt.

29.6 The delivery shall be c onsidered completed whe n the relevant certific ate - issued by the Control
and Surveilla nce Co mpany and attesting that the go ods have been supplie d according to the
Supply Contract and the invoice(s) and all doc uments listed in the “Specia l Conditions” have
been give n to the Pu rc haser or to the Contrac ting Authority - is at both Partie s’ disposal. With
reference to the goods delivered at the P urchase r’s factory, he shall assume the Consignee’s
responsibility in the period between the goods storage and the testing.

29.7 Materials and goods supplied according to the Supply Contract are totally insured, in favour of
the Purchaser, a gainst losses or acc idental d amages due to manufacturing or acquisition,
transport, storage a nd delivery as laid down in the “Special Conditions”.
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Article 30 Verification operations

30.5

Article 31 Provisional acceptance

31.1

31.2

31.3

30.1 Goods can be tested o nly after prescribed inspec tions and prelimina ry tes ts have been carried
out. Inspections and tes ts can be carrie d out a t the delivery place and/or at the goods’ final
destination.

30.2 During goods de live ry a nd before they are ta ken over, the Control and Surve illance Company
can:

a) Within in junction terms, order the removal from the testing place o f the goods that, in its
opinion, are no t in conformity with the Supply Contract;

b) Order to replace such goods with new prope r equipment;
c) Apart from a ny proceeding testing or advance payment, orde r to u ndo a nd correctly repeat

any work whic h is judged not in complia nce with the Supply Contrac t as far as materials,
manufacturing or e ngineering are concerned a nd for which the Co ntra ctor is responsible;

d) Decide that a d elivered item or the materials used by the Contra ctor is or are not in line with
the Supply Co ntra ct, or that the goods , or part of them, do no t sa tisfy the requirements
stated in the Supply Contract.

30.3 The Contra ctor shall immediately repair the ind icated defects at his own charge. In case of
default, the Purchase r or the Contracting Au thority have the right to enga ge or pay other people
for repairing such de fects and claim back to the Contractor all the rele vant expenses or deduct
such expenses from the amounts due to the Co ntractor.

30.4 Goods that do not comply with the required quality are refused and ca n be marked with a
special sign. The sign s hall be such not to damage and change their c ommercial value. The
Control and Surve illance Company shall fix a date and settle that, within that same date, the
refused goods shall be removed from the testing place at the Contra ctor c are; on the contrary,
goods will be officially removed at the Contractor c harge and risk. Goods manufactured with
refused materia ls will be refused.

What stated in this article does not compromise the Purchaser’s capac ity to claim his rights
according to Article 21 “Delay in Supply Co ntra ct execution” nor d oes it free in any way the
Contractor from the warranty or from any othe r obligation stated in the Supply Contract.

The supplies shall be taken over by the Contracting Authority when the y have been delivered in
accordance with the co ntract, and they have satisfactorily passed the requ ired tes ts, or they have
been commis sioned as the case may be , and when a certificate of prov is io nal acceptance has
been issued or it is deemed to have been issued.
The Contractor may apply, by notice to the Contracting Authority , for a certificate of
provisional acceptance when supplies are ready for provisional acceptance. T he Contracting
Authority sha ll within 30 days of receipt of the Contractor's application either:
a) issue the certifica te of provisional acceptance to the Contractor with a copy to the

Contracting Authority stating, where appropriate, his reservatio ns, and, inter alia, the
date on which , in his opinion, the s upp lies were complete d in accordance with the
contrac t and ready for provis io nal accep ta nce; or

b) reject the application, giving his re asons a nd specifying the action which, in his opinion,
is req uired of the Contractor for the ce rtificate to be issued.

Should exceptiona l circums tances ma ke it imposs ible to proceed with the acceptance of the
supplies during the period fixed for provisional or final acceptance, a sta tement certifying such
impossibility sha ll be drawn up by the Contracting Authority after consulta tion, where possible,
with the Contractor. The certificate of accep ta nce or rejection shall be drawn up within 30 days
following the date on which such impossibility ceases to exist. The Co ntra ctor s hall not invoke
these circumsta nces in order to avoid the obligation of presenting the sup plies in a state suitable
for acceptance.
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31.4

31.5

31.6

31.7

31.8

31.9

31.10

31.11

If the Contracting Authority fails either to issue the certificate of provisional acceptance or to
reject the supplies within the period of 30 days, it shall be deemed to hav e issued the certificate
on the last day of that period, except where the certificate of provisional acceptance is deemed
to constitute a ce rtifica te of final acceptance. In this case, Article 31.5 below does not apply. If
the supplies are divided by the contract into lots, the Contractor shall be entitled to apply for a
separate certificate for each lot.
In case of pa rtial delivery, the Contra cting Au thority reserves the right to give partial
provisional accepta nce .
Upon provisional acc eptance of the supp lies , the Contractor sha ll dismantle and remove
temporary structures and materials no longer required for use in c onnection with the
performance of the contract. He shall also remove any litter or obstru ction a nd redress any
change in the condition of the place of accep ta nce as required by the contract.
Goods are ta ken ov er by the Purchaser o r the Contracting Autho rity a fter they have bee n
delivered in complia nce with the Supply Contrac t, have successfully passed the required tests,
have been assembled , if the case, and a certific ate of provisional testing has been issued.
The Contractor shall be able to ask the Contracting Authority, in writing, a certificate of
provisional testing with a maximum advance of 15 (fifteen) days from the da te when, according
to the Contractor, the go ods will be re ady for p rovisional testing. Within 30 (thirty) days from
the receipt of the Contractor’s request, the Contracting Authority shall:

a) Send to the Contractor, and copy to the Purchaser, the certifica te o f provisional testing,
pointing o ut any possible reservations a nd the date when, in its opinion, goods were
ready fo r provis ional testing in co mplia nce with the Supply Co ntra ct, or

b) Refuse the request, justifying the decision and stating wha t, in its opinion, the
Contractor s hall do for the certificate rele ase.

In case unpredic table c ircumstances hamper the testing of good s in the period chosen for
provisional or final tes ting, the Contra cting Authority, by mutual consent, if poss ible, with the
Contractor, writes down a report about s uch c ircumstances. T he tes ting o r the refusal certificate
shall be issued within 30 (thirty) days fro m the da te obstacles to goods tes ting cease to exis t.
The Contra ctor shall not refer to the afore sa id circumstances to av oid goods availability for
testing.
If the Contra cting Authority does not issue the certificate of provisional testing or does not
reject the sup plies within a period of 30 days , it is considered that he has issued the certificate
on the deadline of the period and the certification of surveillance Company will be valid. The
certificate of prov isional testing is not the acknowledgement of the who le delivery of the
supplies. If the Supp ly Contract states tha t the su pplies must be divided in lots, the Contractor
has the right to ask for single certificates for eve ry lot.
After the certific ate’s of provisional testing issue, the Contractor s ha ll d is mantle and restore
temporary plants and materials that are no mo re necessary for the Su pply Contract’s execution.
He shall besides remove all obstacles a nd changes to the testing place.

In case the commodities are delivered according to IncoTerms clause DDU only, they shall b e
transported from the selec ted Egyptian seaport to the location indicated in the Tender Document and
ta ken over by the final b eneficiary (Consigne e) or a representative designated by the Contracting
Authority. After the commo dities have been de live re d according to Contrac t’s clauses, assembled and
installed if the case, a prope r certificate of conformity is issued by the Control and Surveillanc e
Company, which survey the ove rall shipping proc edu res and also issues a Certific ate of Conformity at
lo ading and a Certificate o f Discharge. After, or normally jointly, the Certifica te o f conformity at final
destination and of deliv ery has been issued, the Consignee produces a “Declaration o f Delivery-location
Suitability” attesting that the delivery location agre ed in the Contract is ready to receive the
commodities and for ha ving them assembled and ins ta lled on site. This last c ertificate allows the
Contractor to assemble and install the goods and ob ta ining the subsequent Certifica te of Provis ional
Acceptance. The Contractor s hall pay attention to re spe ct the timing for shipme nt & delivery to the
se lected Egyptian seaport. Upon a rrival to the Egyp tian territory any delay from the arrival date , at the
seapo rt, to the delivery da te a t the final destination, due to custom, administra tive a nd governmental
procedures, shall be bo rne by the Contracting Authority. The importation s hall be considered duty-fre e
and a ny taxes, custom duties and expenses relevant to the import of goods within the Commodity Aid
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Programme, into the Arab Republic of Egypt, as p er ne xt Article 3, are at Purchase r’s charge. After
delivery and onsite installa tion the Contractor receives the Certificate of Provisional Acceptance by the
Consignee through the Contracting Authority.

The Contractor s hall warrant that the supplies are new, unused, of the most recent models and
incorporate all recent imp rovements in design and materials, unless otherwise provided in the
contract. The Contractor shall further warrant that all supplies s hall have no defect arising from
design, materia ls o r workmanship, except insofar as the design or materials are required by the
specifications, or fro m a ny act or omissio n, tha t may develop under use of the supplies in the
conditions obtaining in the country of the Contracting Authority. This warranty s hall remain
valid as specified in the Special Conditions.
The Contractor s ha ll be responsible for repair any defect, or damage, to a ny part of the supplies,
which may appea r or occur during the warranty period and which:
a) results fro m the use of defective ma te rials, faulty workma nship or design of the

Contractor; or
b) results from any act or omission of the Contractor during the warranty period; or
c) appears in the course of an inspectio n made by, or on b eha lf o f, the Contracting

Authority.
The Contractor s hall a t his own cos t make good the defect or damage as soon as practicable.
The warranty perio d fo r all items replaced or repa ired shall recommence from the date on which
the replacement or repair was made to the sa tisfac tion of the Contracting Authority. If the
contract provides for partial acceptance, the warranty period shall be extended only for the part
of the supplies affected by the replacement or repair.
If any such defect appears or such damage occ urs during the warranty pe riod , the Contracting
Authority shall no tify the Contractor. If the Co ntractor fails to remed y a defect or damage
within the time limit stipulated in the notification, the Contracting Authority may:
a) remedy the defect or the damage itself, or employ someone else to carry out the work at

the Co ntra ctor's risk and cost, in which case the costs incu rred by the Contracting
Authority sha ll be deducted fro m monies due to or guarantees held against the
Contractor or from both; or

b) terminate the contract.
In emergencies , whe re the Contractor cannot be reached immediately or, ha ving been reached,
is unable to take the measures required, the Co ntracting Authority ma y have the work carried
out at the expense of the Contractor. The Contracting Authority shall as s oon as practicable
info rm the Contrac to r of the action taken.
The maintenance obligations shall be stipulated in the Special Conditions and technical
specifications. If the duration of the warranty p erio d is not specified, it shall be 365 days. The
warranty period shall commence on the date o f provisional acceptance and may recommence in
accordance with Article 32.3.

An after-sa les service, if required by the contra ct, shall be provided in accordance with the
details stipulated in the . T he Contractor shall und ertake to carry out or have
carried out the maintenance and repair of supplies and to provide a rapid s upply of spare parts.
The Special Co nditio ns may specify that the Contractor must provide any o r all of the following
materials, notifications and documents pertaining to spare parts manufac tu red or distributed by
the Contractor:
a) such spa re parts as the Contracting Authority may choose to purchase from the

Contractor, it being understood tha t this choice shall not re lease the Contractor from
any warranty obligations under the c ontract;

b) in the event of termination of produ ctio n of the spare parts , advance notification to the
Contracting Authority to allow it to p rocure the parts required and , following suc h
termination, provision at no cost to the Contracting Authority of the blueprints,
drawings a nd specifications of the spa re parts, if and when reques te d.

Article 32 Warra nty oblig ations

32.1

32.2

32.3

32.4

32.5

32.6

Article 33 After-sales serv ice

Special Condition s
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Article 34 Final acceptance

34.1

34.2

34.3

BREACH OF CONTRACT AND TERMINATION

Article 35 Breach of con tract

35.1

35.2

35.3

35.4

Article 36 Termination by the Contracting Au th ority

36.1

36.2

Upon expiry of the wa rranty period or, where there is more than one period, upon expiry of the
latest period, a nd whe n all defects or damage have been repaired, the Contracting Authority
shall issue the Contractor a final acceptance certificate, stating the date on which the Contractor
completed his ob liga tions under the contract, with the Contracting Authority 's satisfaction. The
final acceptanc e certificate shall be issued by the Contracting Authority no later than 90 days
fro m the expiry of the warranty period or as s oon as any repairs ordered u nde r Article 32 have
been completed to the sa tisfaction of the Contracting Authority.
The contract sha ll not be considered to have bee n performed in full u ntil the final acceptanc e
certificate has been s igned or is deemed to have been signed by the Contrac ting Authority.
Notwithstanding the is sue of the final acceptance certificate, the Contra ctor and the Contracting
Authority s hall remain lia ble for the fulfilment of any obligation incurre d under the contract
prior to the issue of the final acceptance certificate which remains unperformed at the time that
final acceptance certific ate is issued. The nature and extent of any such obligation shall be
determined by refere nce to the provisions of the contract.

A Party s hall be in a breach of contract if it fails to discharge any of its ob liga tions under the
contract.
Where a breach of contract occurs, the injured Party s hall be entitled to the fo llowing remedies:
a) dama ges; a nd/or
b) termination of the contract.
In addition to the above-mentioned measures, damages may be awarded. They may be either:
a) general dama ges; or
b) liquidated damages.
The amount and procedures for these damages s hall be laid down in the S pec ial Conditions.
Recovery of dama ges, disbursements or expenses resulting from the app lica tion of measures
provided for in this Article shall be ca rrie d out by deduction from the sums due to the
Contractor, from the deposit, or by payment under the guarantee.

The Purchase r or the Contracting Authority can at any time and with immediate effect cancel
the Supply Contrac t, re maining valid what stated in clause no. 36.2.

If not rules instruc tions are established, the Purchaser or the Contrac ting Au thority may cancel
the Supply Contrac t, notifying it to the Contractor upon a 7 days’ notice :

a) In case the Co ntractor does not s upp ly the go ods in perfect complia nce with the Supply
Contract;

b) In case the Contractor does not comply, within a reasonable time, with the Control and
Surveillanc e Co mpany’s injunction to re medy negligence or defaults in the Supply
Contract’s pe rformance within the presc ribed te rms;

c) In case the Contractor refuses or disrega rds to carry out the Person’s in Charge instructions ;

d) In case the Co ntra ctor transfers or sub supplies the Supply Contra ct, or part of it, without
asking for the Pu rc haser’s or the Perso n’s in Charge approval;

e) In case the Contractor goes bankrupt or becomes insolvent o r is the object of a
precautionary attachment or is entering into a composition with creditors or keeps on
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carrying out his activity under the direction of a receiver, a trustee or a n officer acting on
behalf of creditors, o r goes into liquidation;

f) In case a final s entence has been passed for an offence concerning the Contractor
professional be hav io ur;

g) In case other kinds o f legal incapacity hamper the Supply Contrac t’s pe rformance;

h) In case a corpo ra te structure modificatio n ca uses a change in the Co ntractor’s legal status ;

i) In case the Contractor fails to submit the required bond or insurance or a new bond or
insurance if the person who gave the previous bond or insu ra nce cannot fulfil the
undertaken obligations.

The cancellation of the Supply Contract does not compromise any other right the Supply
Contract grants the Purchaser and the Contrac tor. Afterwards , the Purchaser may sign other
purchase contracts with a third party T he Contrac tor responsibility conce rning any delays in the
Supply Contract performance ceases to e xist immediately afte r the Supply Contract’s
cancellation but any other previous responsibility linked to the Supply Co ntra ct s tands.

After having notified that the Supply Contract has been cancelled, the Contracting Authority
shall order the Contrac tor to take immediate measures to settle in a p ro mpt and correct way the
Supply Contract at minimu m cost.

The Contracting Autho rity shall certify, as soon as the Supply Contract cancellation is occurred,
the value of the goods and all the amounts due to the Contractor at the cancellation date.

In case of cancellatio n:

a) In the Contrac to r’s presence or of his represe ntatives or after due convocation of all of
them, the Contra cting Authority shall write out as s oon as possible a report on the delivere d
goods and d ra w up an inventory of the supplied materials which ha ve not been used.
Besides, it is drawn up a list of the amou nts the Contractor s hall pay to the Purchaser;

b) The Purc haser may buy, at market price , materials and items supp lied or ordered by the
Contractor and s till to be paid by the Purchas er himself at the conditio ns deemed advisable
by the Contracting Authority.

36.7 The Purchaser is no t obliged to effect othe r payments in favour o f the Contractor until goods
have been entirely delivered. T he Purchase r is neither obliged to e ffec t other payments in
favour of the Contractor before the Contractor reimburses to the P urchaser the eventual
additional e xpe nses due to the supplies’ e xecution, or else the Purchaser shall settle the
outstanding to the Contractor before the Supp ly Co ntract cancellation.

36.8 In case the Purchaser cancels the Supply Co ntra ct because of the Contractor’s default, the
Contractor s hall reimburse him for the s uffe red damages to a maximum amount fixed in the
Supply Contract. If no maximum amount ha s bee n fixed, the Purchase r will receive only the
share of the Sup ply Contract’s price c orrespo nding to the amount of that p art of the goods that,
because of the Contractor’s default, do not co mply with their intende d use.

36.9 Where the Supply Contract cancellation is not caused by the Contrac to r’s ac tions or omissions,
the Contractor himself has the right to demand not only the amount due for the already
supplied goods as well as a compensation for the suffered damages .

The Contractor, upon a 14 days’ notice to the P urchaser, may cancel the Supply Contract in
case the Purchaser:

a) Omits to effect the pay ments due to the Contractor;

36.3

.

36.4

36.5

36.6

Article 37 Termination by the Contractor

37.1
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b) Keeps on failing to fulfil the obligations laid down in this Supply Contract despite repeate d
reminders;

c) Stops goods delivery, or part of them, for more than 180 (one hundred and eighty) days, for
reason not mentioned in the Supply Contract o r not due to the Contractor.

Such cancellation does not c ompromise any other right the Supply Contrac t grants the Purchaser or
the Contractor.

In case of cance llation, the Purchaser shall compensate the Contractor for any possible loss or
damage he has suffe red. Such additional pay ments must not exceed a maximum fixed in the
Supply Contract.

The Contra ctor may, after giving 14 days notice to the Contracting Authority, terminate the
contract if the Co ntra cting Authority:
a) fails to pay the Contractor the amounts due under any certificate iss ued by the Control

and Surve illance Company after the expiry of the deadline stated in the Special
Cond itions ;

b) consistently fails to meet its obligations afte r repeated reminders; or
c) suspe nds the delivery of the supplies, or any part thereof, fo r more than 180 days, for

reasons not s pecified in the c ontract or not attributable to the Contrac tor.
Termination shall be without prejudice to a ny othe r rights or powers under the contract of the
Contracting Au thority and the Contractor.

In the event of such termination, the Contracting Authority shall pay the Contrac tor for any loss
or damage the Contractor may have suffered.

Neither Party shall be considered to be in de fault or in breach of its obligations under the
contract if the perfo rma nce of such obliga tions is prevented by any eve nt of force majeure,
arising after the da te o f notification of award or the date when the contract becomes effective,
whichever is the ea rlier.
For the purposes of this Article, the term "force majeure" means acts of God, strikes, lock-outs
or other indus trial disturbances, acts of the public enemy, wars whethe r declared or not,
blockades, insurrection, riots, epidemics, landslid es, earthquakes, storms, lightning, floods,
washouts, civil d is tu rb ances , explosions a nd any other similar unforeseeable events which are
beyond the Parties' control and cannot be overco me by due diligence.
Notwithstanding the p rovisions of Articles 21 a nd 36, the Contractor s ha ll not be liable to
forfeiture of his performance guarantee, liqu id ated da mages or termination for default if, and to
the extent that, h is d elay in performance or othe r failure to perform his ob ligations under the
contract is the result of an event of force majeure . Nor, notwiths ta nding the provisions of
Articles 28 a nd 37, sha ll the Contracting Autho rity be liable for the payment of interest on
delayed payments, for non-performance or for termination by the Co ntra ctor for default if , and
to the extent that, the Contracting Authority's delay or other failure to pe rform its obligations is
the result of force majeure.
If either Party considers that any circumstances of force majeure ha ve oc curred which may
affect performance o f its obligations, it shall promptly notify the other Pa rty, giving details of
the nature, the probable duration and the likely effect of the circumstances. Unless otherwis e
directed by the Co ntra cting Authority in writing, the Contractor sha ll continue to perform his
obligations u nde r the c ontract as far as is reasonably practicable, and s hall employ every
reasonable alternative mea ns to perform any o bligations that the event of fo rce majeure does not
prevent him from pe rforming. T he Contrac tor shall not employ such alternative means unless
directed to do so by the Contracting Autho rity.
If the Contractor inc urs additional cos ts in c omplying with the Contracting Authority's
directions or us ing alte rnative means under Article 38.4, the amount the re of s hall be certified by
the Contracting Au thority.
If circumstances of force majeure have occurred a nd continue for a period of 180 days then,

37.2

37.3

37.4

Article 38 Force majeure

38.1

38.2

38.3

38.4

38.5

38.6
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notwithstanding any extension of time for comple tion of the contract that the Contractor may by
reason thereof ha ve been granted, either P arty s hall be entitled to serve the other with 30 days'
notice to terminate the contract. If, on the exp iry of the period of 30 da ys, the situation of force
majeure still app lies , the contract shall be terminated and, by virtue of the law governing the
contract, the Pa rties shall be released from further performance of the contrac t.

Where the Contrac to r is a natural person, the contract shall be automa tica lly terminated if that
person dies. However, the Contracting Authority shall examine any proposal made by the heirs
or beneficiaries if they have notified their wish to continue the contrac t. T he decision of the
Contracting Authority shall be notifie d to those concerned within 30 days o f receipt of such
proposal.
Where the Contrac to r consists of a number o f na tural persons and o ne or more of them die, a
report shall be agreed between the Parties on the progress of the contract, a nd the Contracting
Authority shall decide whether to terminate or co ntinue the contract in accordance with the
undertaking given by the s urvivors and by the heirs or beneficiaries, as the case may be.
In the cases prov ided for in Articles 39.1 and 39.2, persons offering to c ontinue to perform the
contract shall notify the Contracting Authority the re of within 15 days of the date of decease.
Such persons s hall be jo intly and severally liable for the proper pe rformance of the contract to
the same extent as the o riginal Contra ctor. Continuation of the contract sha ll be subject to the
rules relating to establishment of the guara ntee prov ided for in Artic le 11.

The Parties s hall ma ke every effort to se ttle amicab ly any dispute, which may arise betwee n
them. Once a dispute has arisen, the Parties s ha ll notify each other in writing of their positions
on the dispute and a ny solution, which they co nsider possible. If either Party deems it useful,
the Parties shall meet, try, and settle the dispute. A Party shall respond to a request for amicable
settlement within 3 0 days of such a reques t. The ma ximum period laid do wn fo r reaching such a
settlement shall be 120 days from the commence ment of the procedure. Should the attempt to
reach an amicable se ttlement fail or a Party fail to respond in time to reques ts for a settlement,
either Party shall be free to proceed to the next stage of the dispute-se ttlement procedure by
notifying the other.

If no settlement is reached within 120 days of the start of the amicable dispute -settlement procedure,
each Party may seek a ruling from a national court in accordance with the Spe cial Conditions of this
contract.

Article 39 Death

39.1

39.2

39.3

39.4

DISP UTE SETTLEMENT

Article 40 Amicable dispu te settlement

40.1

Article 41 Dispute se ttlement by litigation
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